THE END OF MANDATORY RETIREMENT
On December 12, 2006 the Ontario Government abolished mandatory

retirement at age 65. Prior to that date, an employee forced to retire at
65 could not challenge that action under the Human Rights Code.

As of the passing of the amendment to the Code, employees over the age of 65 can
choose to remain at work. Many employers are surprised to discover the willingness of
employees to continue working. The end of mandatory retirement has provided a great
opportunity for employers to capitalize on the experience of older employees. At the
same time it has presented some key considerations and questions for developing and
maintaining employment policy.

Employers can make the decision to continue or not continue a person past age 65
based on performance of the individual. This is where it is critical for employers to have
in place a system of regular performance appraisals that objectively measure perform-
ance of an individual. In fact this is just good organizational practice. However, to in-
troduce an appraisal or review solely for the employee who wishes to stay past 65
would be discriminatory and attract the attention of the Human Rights Commission.

Can you deny a request of a 65 year old employee to stay on? If you have a mandatory
retirement program that can demonstrate that the mandatory retirement age is a bona
fide occupational requirement, you may be able to defend your refusal to employ past
65. To meet the Code requirements of bona fide occupational requirement, the em-
ployer must:
* show that the requirement was adopted for a purpose or goal that is rationally
connected to the function being performed
* the requirement was adopted in good faith, in the belief that it is necessary for
the fulfillment of the purpose or goal
* the requirement is reasonably necessary to accomplish its purpose or goal, in
the sense that it is impossible to accommodate the employee request without
undue hardship

What is undue hardship? There are three considerations for assessing undue hardship:

* cost
* outside sources of funding, if any, and
* health and safety concerns

There are many positives that arise from the continued employment of an individual
that is 65. First, the retention of knowledge and organizational history cannot be un-
derstated. Second, the retention of this employee reduces the cost of turnover and
training. Third, the retention can lead to an effective mentoring of other employees and
successfully contribute to an orderly succession plan.

To ensure the organization benefits from employees over 65 who wish to stay on while
maintaining solid employment policies, it will need to:

* Have the necessary non-discriminatory tools (e.g., performance appraisal re-
lated to job needs, training opportunities for employees regardless of age,
supervisory/management training)

* Be consistent in the application of your performance management system

* Maintain current and accurate job descriptions

In the end keeping the best employees can mean looking beyond age 65.
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ASSOCIUM has been a leading Human Resources Management and Organi-
zational Development firm since 1984. We have distinguished ourselves as a

firm able to deliver cost effective strategies and programs in areas ranging
from compensation design, performance management to diversity training.

ASSOCIUM brings to all its projects a network of CHRP staff consultants, senior associ-
ates and qualified support personnel backed by the latest in information and communica-
tions technologies. In addition, we operate GAIN the largest group buying program for the
not-for-profit sector in Canada, as well as managing a large employee benefits program.

ASSOCIUM Consulting Services at a Glance:

*Human Resources Outsourcing

*Strategic Human Resource Planning

*Human Resources Policy Development and Legislative Compliance
*Employee and Management Compensation Design and Evaluation
*Employee Benefits Design

*Pay Equity Compliance

*Employment Equity Compliance

*Performance Management and Job Evaluation

*Recruitment and Selection (Senior Management and Employees)
*Employee and Labour Relations

*Conflict Management and Dispute Resolution

*Anti-Harassment and Racism Policy Development and Training
*Valuing Diversity and Equity/ Non-bias Selection Training
*Qutplacement Services

*Organization Planning/Restructuring

*Change/Transition Management

*Program Evaluation and Development

*Specialized Services- Health Planning, Social Marketing, Workplace Wellness

*Business Plan Development

Contact Us

For more information or to receive our consulting services guide, please contact:
James Mitchell

Practice leader

416-867-9350 x 303

1-888-761-1164 x 303

jmitchell@associum.com
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